Decision released from confidential session

Recommendation | Date of Recommendation | Date of meeting
from (agenda meeting to (decision-

report) making meeting)

Strategic 03 August 2021 | Council 12 August 2021
Development and

Property

Subcommittee

Report Title and number

Tahuna Beach Camp - Community Engagement on the Proposed Lease of the
Campground (R22722)

Documents released

Decision CL/2021/153, Report R22722 and Attachment A2710240

Decision

That the Council

1. Approves the consultation approach (set out in section 5 paragraphs
5.13 to 5.3 and Attachment (A2710240) of Report R22722) and agrees:

(@)

the approach includes sufficient steps to ensure the proposed

Lease of the Tahuna Beach Camp to the Tahuna Beach Camp
Incorporated, will be reasonably accessible to the public and will
be publicised in a manner appropriate to its purpose and
significance; and

(b)

the approach will result in the proposed Lease of the Tahuna

Beach Camp to the Tahuna Beach Camp Incorporated being as
widely publicised as is reasonably practicable as a basis for
community engagement.

2. Agrees that Report (R22722), Attachment (A2710240) and the decision
be made publicly available once negotiations are concluded.
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Strategic Development and
Property Subcommittee

3 August 2021

REPORT R22722

Tahuna Beach Camp - Community Engagement on the
Proposed Lease of the Campground

1.1

2.1

2.2

Purpose of Report

To approve the undertaking of community engagement on the proposed
lease of the Tahuna Beach Camp to the Tahuna Beach Camp
Incorporated (TBCI).

Summary

The current Deed of Lease between Council and the TBCI is due to expire
on the 31 December 2021. TBCI wish to lease the camp and the
proposed new lease term is 33 years.

The land occupied by the Tahuna Beach Camp is considered a Park as
defined in section 138 of the Local Government Act 2002 (LGA 02) and
Council is required to consult on the proposal to grant a lease for more
than six months.

Recommendation
That the Strategic Development and Property Subcommittee

1. Receives the report Tahuna Beach Camp - Community
Engagement on the Proposed Lease of the Campground
(R22722) and its attachment (A2710240).

Recommendation to Council
That the Council

1. Approves the consultation approach (set out in section 5
paragraphs 5.13 to 5.3 and Attachment (A2710240) of
Report R22722) and agrees:
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5.1

5.2

5.3

(a) the approach includes sufficient steps to ensure the
proposed Lease of the Tahuna Beach Camp to the
Tahuna Beach Camp Incorporated, will be reasonably
accessible to the public and will be publicised in a
manner appropriate to its purpose and significance;
and

(b) the approach will result in the proposed Lease of the
Tahuna Beach Camp to the Tahuna Beach Camp
Incorporated being as widely publicised as is
reasonably practicable as a basis for community
engagement.

2. Agrees that Report (R22722), Attachment (A2710240) and
the decision be made publicly available once negotiations
are concluded.

Exclusion of the Public

This report has been placed in the confidential part of the agenda in
accordance with section 48(1)(a) and section 7 of the Local Government
Official Information and Meetings Act 1987. The reason for withholding
information in this report under this Act is to:

e Section 7(2)(h) To enable the local authority to carry out, without
prejudice or disadvantage, commercial activities

e Section 7(2)(i) To enable the local authority to carry on, without
prejudice or disadvantage, negotiations (including commercial and
industrial negotiations)

Background

The Tahuna Beach Kiwi Holiday Park (Tahuna Beach Camp) has been
operated by the TBCI, previously the Tahuna Sands Association for over
90 years and the current lease is due to expire on 31 December 2021.
The TBCI have advised that they would like to enter into a long term
lease with Council to continue to operate the Tahuna Beach Camp.

The current lease was recently extended by a period of six months to
allow for community engagement to be undertaken and for the proposed
new lease to commence.

The proposed lease term for the Tahuna Beach Camp is 33 years. This
will be comprised of an initial 11 year term with two rights of renewal of
11 years each. There will be a rent review at each renewal date and the
annual rent will remain as a percentage of gross income with a fixed
base rate.
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5.4

5.5

6.1

6.2

6.3

6.4

6.5

Officers have recommended a lease term of 33 years as it is in line with
the maximum term that can be granted under the Reserves Act 1977. If
a decision is made in coming years to classify the area as a Reserve then
the lease term would fit the requirements of the Reserves Act. Officers
consider operating the area as a campground is considered the best use
of the land at this time.

The land the Campground occupies is considered a Park as defined in
section 138 of the Local Government Act 2002 (LGA 02). The section
states that a local authority proposing to ‘sell or otherwise dispose of a
park or part of a park must consult on the proposal before it disposes of
the park or part of the park’. The term ‘dispose of’ includes the granting
of a lease for more than six months.

Discussion
Community engagement process

The proposed new lease term is over six months, therefore Council must
consult on the proposal and the consultation must meet the principles as
set out in section 82 of the LGA 02 as well as the decision making
requirements of sections 76-81.

The proposed leasing of the campground to the TBCI has been
determined as having low significance to Councils significance and
engagement policy for reasons set out below:

6.2.1 The activity on the land will not be changed.

6.2.2 The impact on the community is low as the Campground has
been based at the site for over 90 years and the community are
used to the campground operating in the area.

6.2.3 The decision does not impact Councils ownership of the asset and
the impact on rates is low.

6.2.4 There is low impact on Councils financial capacity and capability.

It is therefore recommended that community engagement rather than a
special consultative procedure be undertaken.

The community engagement process must give consideration to the
views and preferences of persons likely to be affected by or have interest
in the matter.

The community engagement will run for three weeks from 13 August
2021 to the 10 September 2021 through a range of means including:

6.5.1 Council’s social media channels and Council’s website with a draft
of the proposed deed of lease linked for review.
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CONFIDENTIAL

Item 3: Tahuna Beach Camp - Community Engagement on the Proposed Lease

6.6

6.7

7.1

7.2

7.3

of the Campground

6.5.2 Our Nelson feature including notice of the opportunity to provide
feedback.

6.5.3 Email details about the community engagement to the Iwi
Managers Forum and the Tahunanui Business and Citizens
Association.

6.5.4 Letter delivered to every household within 100m of the boundary
of the Tahuna Beach Camp advising of where details about the
proposed Deed of Lease can be viewed.

6.5.5 Hard copies of the proposed Deed of Lease made available at all
libraries and the Council Customer Service Centre.

The community engagement documentation will be comprised of a map
showing the area of the proposed lease at the Tahunanui Recreation
Reserve, details about the lease term and the proposed draft deed of
lease between Council and the TBCI.

The Council Kaihautu has confirmed that due to the low level of
significance it will be sufficient to email the Iwi Managers Forum the
details about the community engagement. A separate report to the
forum regarding the engagement is not required.

Draft Deed of Lease
The draft Deed of Lease has been prepared by Fletcher Vautier Moore.

Negotiations with the TBCI have resulted in some changes to clauses in
the draft Deed of Lease compared to the current Deed of Lease. The
reasoning for this was to empower the TBCI to manage the campground
effectively and to promote a more collaborative approach between the
parties.

The main changes to note are the following:

7.3.1

7.3.2

7.3.3 Revenue that has been excluded is defined in clause 4.5(b)(i-xv)
of the draft lease.

7.3.4 The lease comprises three terms of eleven years each and

renewals are conditional upon the Lessor and Lessee agreeing
both the base fee and the percentage of gross income.
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CONFIDENTIAL

Item 3: Tahuna Beach Camp - Community Engagement on the Proposed Lease

8.1

R22722

7.3.5

7.3.6

7.3.7

7.3.8

7.3.9

of the Campground

Annual stakeholder meetings will be held with the TBCI, Property
Services and Parks and Facilities staff to discuss
capital/renewal/maintenance works, landscaping and for the TBCI
to provide an improvements list and a list of health and safety
issues addressed during the year. These meetings replace the
current requirement for the TBCI to seek Council approval for all
proposed works at the Property and promotes a more
collaborative approach.

All improvements made by the TBCI will be held on Trust by
them for Council and these improvements will be passed to
Council ownership on expiration or earlier termination of the
Lease. In the current agreement all improvements made by the
TBCI immediately pass to Council ownership. The TBCI
requested this amendment due to proposed changes to the
Incorporated Societies Act. If the improvements pass directly to
Council ownership, the TBCI balance sheet shows very little
equity and they are concerned that this would make it difficult to
recruit board members.

The clause relating to a Business Advisor has been retained
allowing the Council’s Chief Executive to make such an
appointment to provide governance support to the TBCI board if
required. The lease may be terminated by three months’ notice in
writing at any time on the advice of the Business Advisor which
gives Council protection should the TBCI be operating outside of
the Councils governance requirements during the course of the
lease term.

New subleases and assignments to other parties will be agreed to
in writing by email to the TBCI and any changes to the TBCI
constitution/rules will be agreed at an officer level as per the
delegations.

Additional clauses have been included that deal with compliance
with laws relevant to a relocatable home park and buildings
within it.

Options

Two options are presented below for consideration. Officers support
option 1.

Option 1: Approve community engagement on the proposed
lease of the Tahuna Beach camp

Advantages e Complies with requirements of the LGA 02
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CONFIDENTIAL

Item 3: Tahuna Beach Camp - Community Engagement on the Proposed Lease
of the Campground

Risks and e May receive negative feedback from the public
Disadvantages and need to address issues raised.

Option 2: Do not approve community engagement on the
proposed lease of the Tahuna Beach camp

Advantages e Nil

Risks and e In breach of the LGA 02

Disadvantages e Tahuna Beach Camp Incorporated may choose

to walk away at the current final expiry date
meaning Council would need to take over as
camp operator.

9. Conclusion
9.1 Officers recommend that the community engagement be approved.
10. Next Steps
When the community engagement period has closed officers will collate
any feedback received and include this in a report to the Strategic

Development and Property Subcommittee. There will not be hearings as
Council is seeking feedback only not submissions and objections.

Author: Jules Read, Leases Officer

Attachments
Attachment 1: A2710240 Tahuna Beach Camp - Draft Deed of Lease
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Important considerations for decision making

1. Fit with Purpose of Local Government

Decisions in this report are necessary to allow Council to engage with the
community to seek feedback on the proposal to enter into a new lease for
the Tahuna Beach Camp with the TBCI as per the principles set out in
section 82 of the LGA 02 as well as the decision making requirements of
sections 76-81.

2. Consistency with Community Outcomes and Council Policy
The recommendations in this report fit with the community outcome:

e Our communities have access to a range of social, educational
and recreational facilities and activities where we have high
quality and accessible recreation, education, health and
community facilities

3. Risk

Approval to commence with community engagement on the proposed
deed of lease of the Tahuna Beach Camp to the TBCI is in line with section
138 of the LGA 02. There is a risk that some negative feedback may
result from the community engagement, but officers perceive this risk to
be low. The Campground has been in operation for over 90 years and
since the current lease commenced in 2004 there have been very few
complaints received about its operation.

4. Financial impact

There will be no additional costs incurred by Council for the community
engagement.

5. Degree of significance and level of engagement

The matter is considered of low significance as there is no proposed
change to the activity occurring on the land, there are no significant
changes to the proposed new lease, therefore informal community
engagement is planned in line with legislation.

6. Climate Impact

Erosion is addressed in the lease and Council is not obliged to undertake
works to protect the Property from erosion or to repair erosion damage.

7. Inclusion of Maori in the decision making process
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The link to the community engagement page on the Council website will
be sent through to the Iwi Managers Forum when the engagement is
approved. Further consultation was not undertaken due to the low level of
significance as determined by working through the Councils significance
and engagement policy and through discussion with the Council Kaihautu.

Delegations

The Strategic Development and Property Subcommittee has the delegation
to consider matters around campgrounds

Areas of responsibility
e Campgrounds
Powers to Decide

e Undertaking informal community engagement on matter within
the areas of responsibility
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Item 3: Tahuna Beach Camp - Community Engagement on the Proposed Lease of the
Campground: Attachment 1

4.4. Rental and other monies payable by the Lessee under this Lease shall be paid without
deduction or set off.

4.5, In this Lease:

ZB-051818-138-19-V1
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Item 3: Tahuna Beach Camp - Community Engagement on the Proposed Lease of the
Campground: Attachment 1

(c) A Lease year shall be the period 1 July in one year to 30 June the following
year. The first Lease year is the period 1 July 2021 to 30 June 2022.

4.6. Payment of the annual rent shall be made by direct debit from the Lessee's bank
account to the Lessor’s bank account, and in accordance with the following provisions:

(a)

(b) The Lessee will, in accordance with clause 32, within two months of the
expiration of each Lease year, supply the Lessor, free of charge, with a
statement by a chartered accountant certifying the Lessee’s gross income for
that Lease year. The Lessor will use this information to establish whether the
gross income is greater than the Base Fee for the relevant Lease year.

(c) If the gross income payable in respect of any Lease year is greater than the
Base Fee, the difference shall be payable by the Lessee to the Lessor within 20
working days' of written demand by the Lessor.

5. Goods and Services Tax

5.1. The Lessee shall pay to the Lessor, or as the Lessor shall direct, the Goods and
Services Tax payable by the Lessor in respect of the rental and other payments payable
by the Lessee hereunder. The tax in respect of the rental shall be payable on each
occasion when any rental payment falls due for payment and in respect of any other
payment shall be payable upon demand.

5.2. If the Lessee shall default in payment of rental or other monies payable hereunder and
the Lessor becomes liable to pay additional Goods and Services Tax, penalty, or other
sum as a result of the default, then the Lessee shall on demand pay to the Lessor the
additional amount.

6. Permitted Use

6.1. The Lessee shall use the Property solely for the purposes of the Permitted Use
described in the First Schedule. The Lessee shall not change the use of the Property
from the Permitted Use.

6.2. If at any tme the Lessor is of the opinion that the Property is not being used or is not
being sufficiently used for the purposes of the Permitted Use the Lessor, after making
such enquiries as the Lessor thinks fit and giving the Lessee the opportunity to explain
the usage of the Property and remedy the breach of this subclause, may terminate this
Lease without prejudice to the other rights and remedies of the Lessor for any
antecedent breach by the Lessee of the provisions of this Lease.

6.3. The Lessee shall use its reasonable endeavours to keep the Property open, used and
occupied for the Permitted Use at all times (subject to seasonal demand) during the term
of this Lease. During off-peak periods, the Lessee shall allow reasonable public use of
that part of the Property not occupied for the purposes of accommodation provided such
use does not interfere with the Lessee’s primary revenue generation. For the avoidance

ZB-051818-138-19-V1
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THIRD SCHEDULE
Important Landscape Trees — Tahuna Beach Camp

Two English oaks (periodically reduced) at plot 273 and above plot 554.
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Banksia (reduced) on plot 59
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Arbutus Group on mound near plot 437 and Arbutus trees on plot 358, 555, 354
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